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“This Employee Is No Longer Associated with Our Company…”: The Hidden Data Protection 

Risk in a Simple Social Media Notice 
 

 

Background: 

In Peter Macharia Waithira v LOLC Kenya 

Microfinance Bank Limited, the Complainant 

lodged a complaint with the Office of the 

Data Protection Commissioner (ODPC), 

alleging that the Respondent published his 

personal data in public notices on its social 

media platforms without his prior consent. 

 

The Complainant was engaged by the 

Respondent on a contractual basis and, on 

28th July 2025, formally tendered his 

resignation via email, which was duly 

received by the Respondent. Despite the 

resignation, the Respondent proceeded to 

publish highly sensitive public notices on 

its social media platforms indicating that 

the Complainant was no longer associated 

with the organisation. The notices further 

warned members of the public against 

engaging in any transactions with him. 

 

The Respondent’s Response 

The Respondent did not submit a response 

to the Notification of Complaint issued by 

the ODPC. Therefore, the allegations made 

by the Complainant remained undisputed. 

  

Determination 

The Data Commissioner held as follows: 

 

a) It was undisputed that the 

Respondent posted the 

Complainant’s images on their 

Facebook platform. 

 

b) Section 25 (a) of the Data Protection 

Act (the Act) requires data 

controllers or processors to ensure 

that personal data is processed in 

accordance with the right to privacy 

of the data subject. Further, Section 

25 (b) requires every data controller 

or data processor to ensure that 

personal data is processed lawfully, 

fairly and in a transparent manner in 

relation to the data subject. 

 

c) Section 30 (1) of the Act states that a 

data controller or data processor 

shall not process personal data 

unless the data subject consents to 

the processing or for one or more 

specified purposes set out in Section 

30 (1)(b) of the Act. The Complainant 

maintained that he had not 

consented to the processing of his 

personal data. The Data 
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Commissioner held that, by failing 

to respond to the Notification of 

Complaint, the Respondent failed to 

demonstrate the lawful basis for 

processing the Complainant’s 

personal data. 

 

d) Section 61(b) of the Act provides 

that, “a person who, in relation to the 

exercise of a power conferred by 

Section 9 fails to provide assistance 

or information requested by the 

Data Commissioner; commits an 

offence and is liable on conviction to 

a fine not exceeding five million 

shillings or to imprisonment for a 

term not exceeding two years, or to 

both.” 

 

e) The ODPC had issued a Notification 

of Complaint to the Respondent 

requiring it to respond to the 

complaint in accordance with 

Regulation 11 of the Enforcement 

Regulations. The Respondent either 

negligently or intentionally failed to 

respond to the Notification of 

Complaint. Consequently, the Data 

Commissioner held that the 

Respondent’s failure to respond 

amounted to obstruction of the Data 

Commissioner in the exercise of her 

powers under the Act and, in the 

circumstances, recommended the 

prosecution of the Director(s) of the 

Respondent company for 

obstruction contrary to Section 61(b) 

of the Act. 

 

f) In addition, the Respondent was 

directed to erase the Complainant’s 

personal data from their online 

media within 14 days hereof, failure 

to which an Enforcement Notice to 

be issued against the Respondent. 
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About Mutie Advocates 

Mutie Advocates is a Nairobi-based law firm with a strong focus on legal compliance, data protection 

and privacy law, complemented by a broad range of legal services. Built on a foundation of legal 

excellence, the firm provides expert support in corporate and commercial law, employment and labour 

relations, intellectual property, litigation, dispute resolution and regulatory compliance. Known for its 

practical and client-centered approach, Mutie Advocates helps organizations navigate complex legal and 

regulatory landscapes through data audits, policy development and strategic legal advisory. The firm 

serves a diverse clientele, including individuals, corporates, non-governmental organizations and public 

institutions, delivering timely, effective and solution- oriented legal services. 

 

 

Website: www.mutie-advocate.com 

Phone: +254 768 042 180 

E-mail: info@mutieadvocates.com 

Address: Assi Centre, School Lane, Westlands  

P O Box 211-00621, Nairobi 

 

 

Disclaimer: 

The views expressed in this article are for general guidance and should not be interpreted as legal advice. Mutie 

Advocates shall not be held liable for any reliance placed on this information without formal legal consultation. 

Always seek professional advice tailored to your situation. 
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